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     O P I  N I  O N

    Godda r d,  P. J .  

By t hi s  a ppe a l  Ca s e y Lynn Bur ge s s  i ns i s t s  t ha t  t he

Tr i a l  Cour t  wa s  i n  e r r or  i n  di s mi s s i ng hi s  pe t i t i on f or  c ha nge  of

c us t ody of  hi s  t wo c hi l dr e n,  c us t ody of  whom by t he  di vor c e

de c r e e  wa s  a wa r de d t o  Ms .  We l c h.

Our  r e vi e w of  t he  r e c or d,  i nc l udi ng t he  Tr i a l  Cour t ' s

f i ndi ngs  of  f a c t  a nd me mor a ndum opi ni on,  a nd t he  a ppe l l a t e  br i e f s



2

of  t he  pa r t i e s ,  pe r s ua de s  us  t hi s  i s  a n a ppr opr i a t e  c a s e  f or

a f f i r ma nc e  unde r  Rul e  10( a )  of  t hi s  Cour t .

The  j udgme nt  of  t he  Tr i a l  Cour t  i s  a c c or di ngl y a f f i r me d

a nd t he  c a us e  r e ma nde d f or  s uc h f ur t he r  pr oc e e di ngs ,  i f  a ny,  a s

ma y be  ne c e s s a r y a nd c ol l e c t i on of  c os t s  be l ow.   Cos t s  of  a ppe a l

a r e  a dj udge d a ga i ns t  Mr .  Bur ge s s  a nd hi s  s ur e t y.

_______________________________
Hous t on M.  Godda r d,  P. J .  

CONCUR:

________________________________
He r s c he l  P.  Fr a nks ,  J .

________________________________
Don T.  Mc Mur r a y,  J .


